


Honorable HB.” (A. ON ees. Jundeor of suite /CAmcurTtIcouetT. of 


Lee County, Virginia: 


Humbly complaining your orators, J. Tennessee Smyth, Elbert 
omy oh ana Charles C. Smyth, would respectfully show unto your Honor 
that one Daved Smyth, a citizen. of Lee County, Virneinia, aeparited 
Cis. Lthe. On sOnahb outs Sibte” ay “any Ore >». 1894, having Parss 
made, executed and published nis last Will and Testament, by whoicen 
he, made disbosiattonver eal yeromerty, own real ‘and personal, which 
he owned at the time of his death; that on the 16th dgy of April, 

| \ 


1894, said last and Testament was properly admitted to probate 


be the County) Coury of Lee County,  Vireinia, ana said’ Wii, toOg@eeaer 


of said Court probating the same was recorded (@)... 


3, Office of said County din Wish) Book .No: B2e and a& cer— 
271d Wild ander Batic. onder probeting seme, 1S" 2ere- 
With Filed asva part hereof, marked "Exhibit i”. 
further snow-your Honon, as, Will be .seen 
from an inspection of said will that the said bestator after mak— 
specific bequests ave all the rest and residue of 


~~. 
= 


to his wife Margaret Smyth quring 


7 


jer natural’ lafettimes or whdownood, .-tieres iter, 
children bging my grandchildren) an equal part wi tl 
of my children among all of whom I wish it equally divided share ana 
Shece: a: the woe Une? Your orators will now Snow your Honor 
that On there a Gey Os o3, ne & Margaret Smyth, the 
Widow ‘of. the) said’ Davidsnty-uh,” departed. stn rey bi: and upon her 
death your orators are advised that the real estate bet t by "the" 's 
snid David Smyth at the time of his death, passed, by the provis- 
ions of said will, legally into the possession qgnd enjoyment or 
Line remzindezmen named in said will. 

Tour orators will now show your Honor that the said Davia smyth 

Ss geath eleven children, to-wit: Sarah smyth 

John Smyth, Mary J. Smyth, James Smyth, blbert Smyth, Amanaa smythy,, 
Alice Smyth, Dona Smyth, Charles ©. Smyth, Laure Simy tian ain Gp 2 Gt: 


omy vf. 





Your orators will now show unto your Honor that the language of 
said Will mm regard to the parties to whom the said property 
shall go after the death of the said Margare is somewhat ambiguous, 

but your orators aver that 1b was the intention of the testator by 
the language used to devise to tne children of the said James Smyth 
she inberest wnich should otherwise have gone to their said father, 
and that the said James Smyth himself snould Lake nothing in said 
property), thus giving -o the said children of the said James smy th 
sne-eleyenth, and to the other ten children of the said testator, 
(excluding the sald James) one eleventh each. This 1s the con 
struction out upon said will by all Of chide) salladichtroren of june 
ane Festabor including the said James Smyth, himseiis ane YO 
sors are advised and nere aver that such ihc uci ihs eropen construction 
of said will. 
Tour orators will now show your Honor that the said 

LHe said David Smyth, left at bhe time of his death two tracts 
Pand., |) dyine ie ee “Comm ay, Virzinia, ene vot" Wien contain, advout 

“he other __ acres, both of which bracts lie near Penning=- 


= 


Tour Ove tors will now show your Honor that the plaintit? Chas. 
pay pe a pee Lrpa Cee as Ate 1 A tk OAL A ary = 
GC. Smyth is’ now the omner of Sixe— eleventh of said lands, have he- x 
I~ 
come thie owner of one share under 5210 Will, and the owner by pur- 
cenase of the shares of his sisters Sarah, PDonie and Amanda, ana of 
nis brothers John and David; that bine'’p lait hd Mal ber ts omy ult ate the 


onnwer of two-elevenths of said lands, naving become the owner of 


One shere under said Will, and of one ovher share by purchase from 


Alpha Smyth, Emma smyth, Lillie Smyth, Grover Smyth, Dewey omy tn 
and Esbthre Smyth, are the owners of one-eleventh of saia lands, 
ander said will; that plaintiff J. Tennessee Smyth is the owner of 


a) 


one-eleventh of s2id lands, having purchased the same from the sala 


« 
his sister Mary; that the said James smy tn?s cehildren, sio-wit: ; z 
a 


Laura Smyth; that the heirs of Alice Smyth, she having marriea one 
Turner anda departed tois life, leaving as her chilaren and a 


heirs at law Elbert Turner and Luthre Turner, are Lune owners of 





—-eleventn of saida lands 

Your Orators will now show your Honor that the saia Alpha 
Smyth, Emma Smyth, Lillie smyth, Grover Smyth, Dewey Smyth and 
Hsther Smyth, and Elbert Turner and Luther Turner, are infants under 
bie aze of twenty-one years. 

The prayer therefore, of your orators is, that James smyth, 
Alpha “Smyth, Emma Smyth, Lillie smyth, Grover Smyth, Dewey smyth 
Esther Smyth, Elbert Turner ana Lutoer Turner, be made 


fendant to ee pill; Lia, Lo oes uney We required. to answer the seme, .but 


a eh boyitt G Abtitives aud Bfied Je ee A VA 


nowvfunder ri tiga answer unde® oath being expressl¥ walved;, that Lae é 


Court construe said Will in accordance with the contention herein 
Abeave set out: and that Said lands be partivionea among une parbies 
entitled thereto in accordance with their interest therein as here- 
inabove sev dub) enigerer a uieee Compoiete gener aL wetter. 


Loney will ever pray «c. 





Jol ia Wins fade 


fA A pt,» Sl ? a 
Le LUte 


f en VAN 


a, © 


eft ov. ob be ie 2h Je. a 


wy (0 


: 


‘ce 


a 
; | at, Luu vy LDA ot 


L/P Sa ) _ 
ll fo SE 
CG G ne ke ya ates “l- (ae 


KLtA fe Via yy Ae “im 





To the Honorable H.A.W.Skeen, Judge of the Circuit Court of 


Lee County, Virginia: 


The answer of Alpha Smyth, Emma Smyth, Lillie Smyth, Grover 


Smyth, Dewey Smyth, Hsthre Smyth, Elbert Turner ana Luuhre BN Sas 
under the age of twenty-one years, vy Geo.P.Cridlin, their 
Guardian ad litem, assigned to iat Romer er sib i=1c Poem Vie Mars ai OO aul op 6 
of complaint exhibited aginst them and others by J. Tennessee omy th 
and athere ; 


Respondents answering said bill, or so much chereor as 
wre advised that it is mateiral that they should answer the 
answering byytheir said Guardian ad litem, say 


Thet they are infants of tender years, ana by reason Ofte thei 


infancy are incapable of understanding or of ‘taking care of their 


rights and interests in sa1la cause. They therefore, by their said 


Cyardian ad litem, commend themselves and their rights and interests 


to the protection of ‘the Court, and pary Lbhat no decree may be pro- 


nounced which will tend to their prejudice. 


And now having fully answered respondents pray to be hence 


Giigmissed, with thelr costs. 


Sworn GO mes. Oy 26G0. Pe Crudiin iG ALLS for inteiae 


Fendants, “tnis “Madey cor May. tOO6. 


s yaa 


Of VERA IAN 








— Defenaants. 


This cause came om this day to ke heard upon the papers for- 
merly read herein, and the report of i. EH. Thompson,h..Myers ana 
WeoM.G. Barron, Commissioners woo partitioned the lands in the bill 
and proceedings mensioned, which ¥eport was auly filea 
aay. of September, 1906, and was arzued hy counsel: 

mn Coneideration of all of which, and there being no exceptions 
tO said report, Lt ie adjudged ordered and decreed,thac, the said 
report of said Commissioners be, ana the same is, hereby approved 
ana. cont trmed’ Vana) Tete" PUP eASrY Bishi ava rdaered ana decreed 
unt Charles C. Smyth will take and nold in severalty;, free Prom 
the @laim of all other parties hereto Lot No. Dy containing 943 
acres, assigned to him by said Commissioners in sald partition, in- 


cluding the interest of Luther Turner, ne having conveyed same to 


said’ Charles C.Smyth by proper deed; that J. Tennessee smyth take 


% 
- 
Moosic in severalty, free‘ m, theo Laims VIL parties hereto 


Lot No. 2 containing 29 acres, laid off and assigned to nim hy 

said Commissioners in said partition; that HE. M. Smyth (referred 

Lo heretofore: dn these proceedings as Elbert Smyth) take and hold 
in severalty, free from the claims of. all other parties: herevo 

Lot No. 4, containing 29 acres, Yaid\off and“assigned to hin by said 
Gommissioners in said partition; that Alpha SmythEmma smyth, Lil- 
lie Smythtrover Smyth, Dewey Smyth and Hsther smyth, che children 
of James Smyth. sake and hold’ Lot No.5, containing 16 acres, in 
severalty,, free from the claims of all other parties 

Elbert Turner take and hold in severalty, free from the claim of 
all other parties hereto,lots No. 6 ana No.%, containing 7 

and 14 acres respectively, laid off and assigned to Him by 
Commissioners in said partition; and for a more particular descrip- 
Lion. of each of wne ts nerein above mentioned reference Ls made 
t@meaid report of saia Commissioners. 


And it 18 further adjudged, oraered and decreed that whe par— 





® 


-jes to this suit pay the costs of making said partition, ineluda- 
ing reasonable attorneys fees, in tne following proporsions, 50= 
wit, J.Tennessee smyth sne-eleventh part thereof; Blhert smytn 
wwo-elevenths part whexe as: CO. Smyth: 61x andaonesnal te lov 
encth (64/11) part thereof; xxx Alpha’ Smyth, Emma Smyth, Lillie 
Smyth, Grover Smyth, Dewey Smyth ana Heather smyth, chilaren of,James 
Smyth gine-eleventh whereof: kro: Elbert Turner one-half sof one- 

a DAY ay 
eleventh part thereof. 

Ana it is further adjuaged, Iaerea,anda decxnee “hab that 
Clerk of this Court. as County Clerk Will record “the decree en- 
Mered in this causé on the 25th day of Vay, 1306, Ordering sa10 par- 
td tion, the said report of partition ana plac therewith, and this 
decree, in the deed books in Als office. 

Ana there appearing notitins Further to be done in Unis ‘cause 


the same is stricken from the aocket. 
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J. TRNNESSER SMYTH ET AL - --- ------- - Plaintiffs, 
Vs. LO Re voerai.s: 


JAMES SMYTH ET AL - - - =------+----- - - -Defendants 


THis cause came on this day to heard upon the bill of the Com- 
plainant and exhibit therewith, the answer of Alpha smyth, imma 
Smyth, Lillie Smyth, Grover Smyth, Dewey smyth, Esther Smyth, Hlbert 
Turner and Luthre Turner, infants under the age of 21 years, by 
Geo. P.Cridlin, their guardian ad litem, which answer was this day 
Filed in open Court, and by leave thereof; and General me pl te anon 
to said answer, and was argued by Counsel; 

And it appearing to the Court that process has been duly served 
upon the adult defendant, James Smyth for more than io days betone 


j 


the “Aetidaywol: this! ‘term-of the Court, said, sae 1s’ taken, Dom cous, 
Fessead as to him; 
On consideration of which the Court is of opinion that 10 was 


intention of the testator to substitute James Smyth’s children 


the said James Smyth, and to give to them the share in saia lands 


bheir father would have taken had the testator died intestate 

And it appearing to the Court that the whole of said lands 
in the bill mentioned are now owned by J, Tenneesee Smy ult.) Chaikes 1G). 
Smyth, Elbert Smyth, the chilaren of James Smyth, Hilbert Turner and 
Luther Turner, and that the said Tennessee Smyth owns one share, tae 
said Elbert Smyth two shares, the said Charles C. Smyth six shares 
and that the said Charles has a contract with Lutngee Turner for his 
omne-healf share, and that the said Elbert Turner owns the other haif 
share; and 1t further appearing to the Court that sala LGU Gonet: Sys SiS 
ceptible of partition, on consideration of all of which it 1s aa- 
judged, ordered and decreed that W.E.Tnompson, M.L. Dodson and iL. 
W. Myers, wno are appointed Commissioners mor the purpose, \do go 
upon said lands and partition the same among those entitled thereto 
as above shown in this decree, having due regard to quantity, quality 
and conveniences. They will lay off to &. Tennessee smyth one- 
eleventh part thereof, to Elbert Smyth two-elevenths, to Charles ©. 


L 


Smyth Six-elevenths, and in laying off to the said Cnarles smyth 





six-elevenths they will lay off adjoining it one-half of one- 


eleventh in pight of his purchse from Luther Turner, which will make 


‘ee | 


six ana one-half elevenths that they will lay off for said 


C. smyth, to Blbert Turner,one-hals of one-eleventh, -and to, Alpina 


Smyth, Emma Smyth, Lillie Smyth, Grover Smyth, .Déwe Smyth and Hsther 
y y y Uli, y 


Siiy tity. cri laren "James Sry thy tie etiermone—- bevencr. said Commnis— 
stoners will, make a Fair plat of ‘said land/and the ‘partition ‘thereor, 
bhey will iveport,theim action, to. a future term of ‘this; Court. 


And tynis .eause 2S coOontanved. 
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Virginia, 
At a Circuit court continued and held for Lee couty, at the 


Court-house thereof, on Monday, the 28th day of May, 1906, 


J. Tennessee Smyth et al Plaintiffs 
VS. In Chancery 


James Smyth et al Nefendants. 


This cause came on this day to.be heard upon the bill of the 


Complainant: and exhibit therewith, the answer of Alpha Smyth, kmma 
Smyth, Lhllie Smyth, Grover Smyth, Dewey Smyth, Esther Smyth, Elbert 
Turner and Luther Turner, infants under the age of 21 years, by Geo. 
P, Cridlin, their guardian ad litem, which answer was this day filed 
in ewer Court, and by leave thereof; and General replication to said 
answer, and was argued by counsel. 

And it anpearing to the Court that process has been duly serv- 
ed upon the adult defendant, James smyth for more than 15 days before 
the first day of this term of Court, said bill is taken for confessed 
as to him; 

On consideration of which the Court is of opinion that ip was 
the intention of the testator bm substitute James Smyth's children for 
the said James Smyth, and to give to then the share in said lands that 
their father would have taken had the testator died intestate. 

And it appearing to the Court that the whole of said lands in 

the bill mentioned are now owned by J. Tennessee smyth, Charles C. 
smyth, Flpert Smvth, the childrén of James Snyth, Elbert Turner and 
Luther Turner, and that the said Tennessee Smyth owns one share, the 
said Flbert Smyth two shares, the said Charles Cc. Smyth six shares and 
that the said chsrles_ has a contract with Luther Turner for, his one—- 

Lurk Pel 7/2 A hed blbal Viper OVI Fhe Gir FV Zp Use; 
half Share; | and it further appearing to the ‘court “that said land is 
susceptible of partition, on consideration of all of which it is adjudg— 
ed, ordered and decreed that W. E. Thompson, M. L. Dodson and iL. W. 
Myers, who are appointed commissioners for the purpose, to go upon Baid 


lands and partition the same among those entitled thereto as above 
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shown in this decree, having due regard to quantity, quality and con- 
veniences, They will lay off to J. Tennessee Smyth one-eleventh part 
thereof, to Elbert Smyth two-Clevenths, to Charles ¢. Smyth six—elev 
enths, and in laying offte the said Charles Smyth said six-—elevenths 
they will lay off adjoining it one-half of one-eleventh in right of 
his purchase from Luther Turner, which will make six and one~half 
elevenths that they will sxhatxxkexxwxkt lay off for said Charles C. 
smyth, to Elbert Turner one-half of one-eleventh, and to Alpha Smyth, 
Emma Smyth, Lillie Smyth, Grover Smyth, Dewey Smyth and Esther Sravth, 
children James Smyth, the other one-eleventh. Said commissioners wiil 


make a fair plat of said land and the partition thereof, they will re- 


port their action to a furure term of this court. And this cause is 


continued. Ue YE: 
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3 I David Smyth of the County of Lee, and state of Virginia Sees 


of sOund mind and memory and cOnsiderfng the uncertainty of this 
freil and transitory life, do therefore make ordain and publish & 
declare this to be my last will and testament that is to say, irst, 
after alj] my lawful debts are peid, and (Ischarged, the residue of 
my estate real and personal, I rive, bequeath, and dispose of as 
follows to wit, TO my sOn Pavid Smyth One helfer, anc to my son 
Cherles one heifer and One hog and To my Daughter Laura R Smyth one 
horse and saddle, and one heifer, and One hos, Whenever they shall 
arrive at the age of twenty one years old; To my Beloved wife Mar- 
cet Smyth the rest Or remain Of my entire effects Real ana Per sonal 
during her natural lifetime or widowhood, thereafter, To James D* 
Snyths childred being my trand children) an equal part with all the 
rest of my children among all of whom I wish it equally divided share 
nlixe between them® In witness whereof lI have . hereunto 


effixed my seal the fourteenth day of July 


Wi tr David Smyth ( Seal) 
Ne | 

fh tree 

“Wm T° Orr 

Virzinia 


At a County Court befun and held for Lee county at the Court 


nouse thereof on Monday April 16th 1894° 


The last will anc testament Of Tavid Smyth was this day produced in 
Court, and the said will was proved by the oath of John A* Orr, o72 


of the subscribing witnesses therto, who also proved the °xecution 


of the said wil] by the testator in his presence, andin the présence 


Of William T° Orr the Other subscribing witness thereto, and that 
they signed said will as attesting witnesses thereto, at the request 


Of the testator and in his presence, they all three being there 





present together, st tne time of the signing of the Same, Théreéeup- 


On the said will is ordered tO be recorded’ 


A COopy- Teste:>S" V'. F* pichmond Clerk 
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